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JEMORANDUM FOR THE RECORD

e §,

JURJECT:  Construction of Reference Ststutes

1. Harack's Sutherland Statutorv Construction stetes in
“antion 5208:

"r atetute of sheeific referaree incorporates the provisions

roferred to from the statuie 23 Hf the time of ~dnviion without
anheeonent smendments, uniess the lerislatewre bas expresslv or
hv*%tfnng imniication snown its indiestionito incorporate
smhgacment, smendments with the statute, Ip the sbsence of

sneh inteption subsequent, amerdmant of the referred stafut-e
will have neo effect on the refarance statute. Similarly,
wornal of the atatuta paferred o will have no «TFent on

st refarence atatnte unless the raference:stetube is re-
~aniad pv impiicaticn with the raferred statute.'

2,  The first U, 3. Sunreme Court ruling on this sub¥ect is found

in Kendsll v. U. 8, (12 Pet. /37 U.8./524) wherein Justica Thompson,
P Te manimons court, statast

UYs ares not an umeormnn courses of legislation in She States
an early dav Lo edopi by reference, Briiish statutes;

i this hag baan tha eturse < legisiation by Toypress in
o Zfate mnreetice ard Stete process has

~h adoption hag @1wav: been considered

i TrinpFannoe

Toaen adantad,

woadantad
a2 rafervino €0
vl o gubseaguant

1&:
ant Ft,  And qucg @Uzt neesgaarily he the ef?act and o -

cion of sunh adortion., HNo okaer rvie weuld fuwrnish any
riainty as Lo what was the law, and would be adopting
roanactively, ail ~hanzes thet night be mede in the law™,

€. hag bheear £rllowed bv the Sumreme
g o {34 TR 3[0G), In re Thomas W. Haath, 26k 118 3072
Panama Railvoad Compenv v, Andrew Johngon, 271 US 35
) Engel v. Dayemsort, by the Faderal courts in 33 Fed.
| AR Fed, (20} 207;: and bv rumerous State sppellate

LB

In the

.

case of in re Thomas W, H2eth {1kl ¥3 o4} Chief

Faatics Fuller, for the et statess
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"Prisr sctg mav Be inecrnarated in a avhsenment ana 9in

Lerms ~r by relation, end wher thig is done. the ‘rapesl

ot the Tormer lsaves tha latter in foraa, tnlaga algn

repealied exnraggly or bty necergery imlication, And the

2dontinn in a 1aeal lew of the nrovisions of a ranara’l

1w dAnes not carry with it the sdontion of Qhangaq after.

wrrds mede in the camaral Jaw ¥

b, A conternorery avthrrity, Judere Avoustng N, Hend, speakine

'or the nourt in U. S. ax rel Ke%91nr et a2l v, Mercpr Corﬁor;tion -
2% al (83 Fed. (2%) 178} states; ? B

"Rovised Statutes, B S43B, whish wae incorsorated hy rafepsnce

in section 3490, providas, asmene other things, og follows: "
'Everv nerson who makes ¥ or nrasentg #F nnv ~tatm unnn

or ageingt the Government ¥%% ‘tnwipre suehioledm +n he falﬂ- Fde
or who, for the nurnosa nf obtaining ¥ the pavmert or amroveal
of t.-,nrnh n]g}jm* meltan Wt anv )l oe W% g:npgnn'}- X Inowd 'QCF

the same to cortein anv Provdylant or fiectitione statement ~r
entry, or who enters into sny agreesment, combinetion, or con-
spiracy to dafreud the (lovernment *Hex hv obtaining ar aidine

+n nhtain the peyment. or allmrance of any falee np ?vqudn*ent
clsim, ' shall he gubiented tn 4 rpecified Pine or immrigonmant,

"hile sesction 543K yea rmended, repesled, anrd finally
ince the time when it wmg refarred +n in gertion 490 gupergeds
'y a broader enactment (18 1U1,8,0.A, §80), it stends, so far
tion 3OO e eoncerned, na it was written whan inenr.
ed by reference It is ovite immaterihl +hat +he suner-
= = act alone appﬂars in the I'nited States Cede, for the
Cade only embodies a prima faecie statement nf +he qta+v+orv
laws It is well settled that vhere a statute ineornorates
another, and the one incorporated is thereafter =smended oy
rapasled, the secone of the ineornorating stetute vamaing
intact and "no subsecuert lagielation has evrer Tean supnosed
o affect it,"

DO"

5. NNo cases holding to the contrary have heen fourd,
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